
A living trust in action 
 

This is a true story about the successful use of a trust to manage property in accordance with the 

wishes of the property owner. 

 The details in the court decision about the tensions in the Briggs family are sketchy, but 

we do know that Elizabeth Briggs used a revocable living trust to manage her finances.  Judith, 

her daughter, was a trustee. In 2009 Elizabeth amended her trust to disinherit her son, Thomas. 

That meant that when the trust terminated at Elizabeth’s death, all the trust assets would pass to 

Judith.  The amendment stated that Thomas knew the reasons for his disinheritance, but the court 

decision does not go into them. 

 After Elizabeth died in 2013, an attorney for the estate and trust advised Thomas that he 

had received no property from his mother’s estate.  The notice also advised Thomas that he had 

60 days to commence any judicial proceeding against the trust. 

 Acting as his own lawyer, and within the 60 days, Thomas e-mailed the county clerk and 

the attorney a “Notice of Objection to the Trust Instrument of Elizabeth A. Briggs.”  However, 

the reasons for the objection were not identified. No remedy was proposed.  Accordingly, no 

court file was opened. 

 Some 611 days after Thomas received his 60-day notice, he commenced a judicial 

proceeding to contest the amendments to the trust and his disinheritance. He also alleged that 

Judith had exercised undue influence over Elizabeth, as well as that she had breached her 

fiduciary duties to the trust.  The nature of the breach was not explained. 

 In 2010 the relevant state law (South Dakota) had been amended to create the 60-day 

window for lodging an objection to the validity of a trust or a trust amendment.  That specific 

time period trumped the more general state statute of limitations governing undue influence 

claims, the lower court held, and the South Dakota Supreme Court agreed.  Thomas’ filing of an 

objection to the trust did not “stop the clock” on the time limit.  He had 60 days to begin his 

action; he did not, and so his lawsuit is untimely.  The trust amendment is preserved, and 

Thomas is disinherited. 

 As to the alleged breach of fiduciary duty, Judith was not named as a defendant to the 

lawsuit.  The trust is not liable for any of Judith’s actions as her mother’s caretaker, even 

assuming that she exercised undue influence.  Accordingly, that claim was dismissed as well. 

 In this particular case the attack on the trust failed because of the serial failures of 

Thomas acting as his own lawyer.  But estate planners agree that attacks on a trust generally are 

harder to maintain by disappointed heirs than are attacks on a will. The trust has been actively in 

operation with the approval of the property owner, in contrast to the dormancy of a will. 

 See your estate planning advisor to learn more about living trusts. 
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